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© Ausloans Pty Ltd V4.3.15a 		Credit Representative Agreement
About This Deed
You have applied to us to be appointed as a credit representative under the National Credit Laws so that you can engage in certain credit activities with your clients.  You may be appointed by Us as our credit representative or sub-authorised by our corporate credit representative.  If we agree to appoint you as a credit representative or consent to you being a sub-authorised, we or our corporate credit representative will issue a Letter of Authority to you.  Under the National Credit Act, any person may request a copy of this letter and you must give them a copy within 10 business days of their request.  

When you act as a credit representative, you must comply with this Deed and letter of Authority.

If you do not understand any part of this Deed.  In particular, please note when we may suspend or terminate your authorisation as our credit representative in some circumstances, this authorisation will terminate automatically under the law.

There could be serious consequences if you do not comply with this Deed or the Letter of Authority. Those consequences may include:

· Termination of your authorisation to act as a credit representative.  If that occurs, you may not be able to engage in credit activities under the National Credit Laws;

· Breaching other Deeds to which you are a party; and

· Civil or even criminal liability.

__________________________________
1. Definitions and interpretations

1.1 Definitions
	
In this Deed:

ACL means an Australian credit licence issued by ASIC.

Originator means the person so described in item 3(b) of schedule 1 of this Deed.

Deed Holder means the person so described in Item 3(a) of schedule 1 that has entered in to a business Deed with the Originator.

Application means the written application, in the form we require, from you to be appointed our credit representative.  

ASIC means the Australian Securities and Investments Commission and any successor authority.

Business Deed means the Deed in force between the Originator and the Deed Holder providing for the Deed Holder to broker finance facilities from credit providers on the Originator’s panel of credit providers.  

Business Day has the same meaning as in the National Credit Act.

Client means a person in relation to who you engage or have engaged in credit activities in your capacity as Our credit representative.  

Confidential Information means the following:

(a) any information belonging to us or a group entity that is not known generally by the public;

(b) that part of all notes and other records prepared by You (or Your agents or advisers) to the extent that they contain information referred to in paragraph (a); and 

(c) the terms of this Deed and the Standards.

Corporations Act means the corporations Act 2001(Cth).

Corporate Representative means the body corporate We authorise as Our credit representative described in item 3(c) of schedule 1, if one has been specified.

Credit Activities means the credit activities specified in the Letter of Authority.

Deed means this Deed and the schedules and any annexure to this Deed.  

Disqualification Event means any of the following events:
(a) You purport to engage in any activity, that is not a Credit Activity, on Our behalf;

(b) a banning order, disqualification, suspension or cancellation under the National Credit Act or State Territory legislation in relation to credit activities is made in respect of you;

(c) You cease to be a member of an EDR Scheme;

(d) You are convicted of an offence involving fraud;
(e) You are subject to a Prescribed State or Territory Order; or

(f) You are holder of an ACL or the credit representative of an ACL holder or a registered person other than Us;

(g) the Deed Holder or the Corporate Representative is subject to an event equivalent to any of the events listed above under their equivalent Deed with Us, except that paragraph (c) does not apply if You were authorised as Our credit representative by the Deed Holder or Corporate Representative and You are their employee or director.  

EDR Scheme means an external dispute resolution scheme that ASIC has approved for the purpose of the National Credit Laws.

Fee means the fee payable by You to Us (excluding any Group PI Policy Contribution) under clause 7 as described in item 5(a) of Schedule 1 and as amended from time to time with respect to the services referred to in Schedule 2.

Group means Us and Our related bodies corporate (as that term is defined in the Corporations Act).

Group PI Policy means the group of professional indemnity insurance policy that we may make available to You.

Group PI Policy Contribution means the fee payable by You each year or any part of the month, for coverage by the Group PI Policy, as described in item 5(b) of Schedule 1.  

Lender means a lender that is art of a panel of lenders approved by Us or an Originator from time to time, or that We have otherwise approved in writing for the purpose of this Deed.  

Letter of Authority means a written notice given by

(a) Us to You, in accordance with section 64 of the National Credit At, if We authorise You as Our credit representative; or

(b) the Deed Holder or Corporate Representative to You with Our written consent in accordance with section 65 of the National Credit Act, authorising You to engage in the credit activities described in the notice on Our behalf, if the Deed Holder or Corporate Representative is authorising you  to be Our credit representative.

National Credit Act means the National Consumer Credit Protection Act 2009 (Cth) and any regulations made under that Act.

National Credit Laws means the National Credit Act and the Transitional Act.  

Other Commercial Activities means any commercial or business activity other than:

(a) the Credit Activities; or

(b) an activity that is reasonably necessary to undertake the Credit Activities.

Payment means any amount payable under or in connection with this Deed.  

Prescribed State or Territory order means an order under a law of State or Territory, being an order of a kind prescribed by National Credit Act.  

Registration means a registration granted by ASIC under National Credit Laws, and 
Registered in related terms have a corresponding meaning.

Standards means the document or collection of documents titled as Standards issued by Us containing the standards, instructions, procedures and policies that apply to You acting as Our credit representatives.  

Statutory Requirements means:
(a) the provisions of any legislation regulatory guidelines and regulatory directives relevant to engaging in credit activities, including the National Credit Laws; and 

(b) any conditions on Our Registration or, when We hold an ACL, on Our ACL.

“Termination Event” means any of the following events:
(a) We reasonably consider that You have engaged in or are likely to engage in conduct which is prejudicial to Our interests or Our reputation or to the interests of a Lender or Group Entity;

(b) You are the subject of bankruptcy proceedings, become bankrupt or are unable to pay Your debts as they fall due.

(c) You contravene, In a material respect, the Statutory Requirements;
(d) You do any act or omit to do an act which could reasonably be expected to give rise to material contravention by Us or You of the Statutory Requirements;

(e) You breach the standards in a material respect;

(f) You cease to be associated with the Deed Holder (including by ceasing employment) for any reason;

(g) You can no longer provide the Credit Activities for any reason;

(h) the fee or Group PI Policy Contribution is not paid as and when it falls due and you do not comply with Our reasonable request to pay;

(i) the Business Deed between the Deed Holder and the Originator terminates or is suspended;

(j) the Deed Holder breaches a Business Deed in a material respect;

(k) the Deed Holder or Corporate Representative ceases to:

(i) be our credit representative (including as a result of suspension or revocation of their Letter of Authority);

(ii) be authorised to engage in credit activities otherwise; or

(l) the Letter of Authority of any of Our credit representatives in relation to whom You are a director, secretary, employee, contractor or agent is suspended or revoked.

Transitional Act means the National Consumer Credit Protection (transitional and Consequential Provisions) Act 2009 (Cth) and any regulations made under that Act.

1.2 Interpretation 
The following rules must apply, unless the content requires otherwise:

(a) the singular includes the plural and conversely;

(b) a reference to a party to this Deed or another Deed or document includes the party’s successors and permitted substitutes or assigns;

(c) the headings are for convenience only and do not affect interpretation;

(d) where a word or phrase is defined, its other grammatical forms have a corresponding meaning;

(e) a reference to a person includes a body corporate, an unincorporated body or other entity and conversely;

(f) a reference to a clause, annexure or schedule is to a clause of, or annexure or schedule to this Deed;

(g) a reference to this Deed or document (including this Deed, the Business Deed, the Standards and the Letter of Authority) is to that Deed or document as amended, novated, supplemented, varied or replaced from time to time, as permitted by this Deed;

(h) a reference to any legislation or to any provision of any legislation includes any modification or re-enactment of it, any legislative provision substituted for it and all regulations and statutory instruments issued under it;

(i) a reference to conduct includes any omission and any statement or under taking, whether or not in writing;

(j) mentioning anything after include, includes or including does not limit what else might be included.

(k) a reference to a right or obligation of any two or more persons confers that right, or imposes that obligation, as the case may be, jointly and severally; and

(l) no rule of conduct apply to the disadvantage of a party on the basis the party drafted this Deed.
2. Term
This Deed commences on the date specified in Item 1 of Schedule 1 of this Deed and continues in force until terminated in accordance with clause 12.

3.  Appointment

3.1 Letter of Authority to effect appointment
When we issue, or (if applicable) the Deed Holder or Corporate Representative issues, a Letter of Authority to You, We authorise You to engage in the Credit Activities for the purpose of the National Credit Act.

You can engage in the Credit Activities as a credit representative only when You have been issued with such a Letter of Authority.  You must not commence undertaking the Credit Activities as Our credit representative until the date specified in that Letter of Authority.

3.2 Relationship
The relationship between Us and You is one of licensee or registered person and credit representative for the purposes of the National Credit Laws.

This Deed does not create a relationship between You and Us of employer and employee, franchisor and franchisee, principal and agent, or partners or joint venturers. Other Deeds may be in put in place to document the relationship further including remuneration guidelines. 

3.3 Holding out
You may only represent Us under Your Letter of Authority.

3.4 Revocation, Suspension and Variation
(a) We may revoke the Letter of Authority at any time in accordance with clause 12.

(b) We may suspend the Letter of Authority at any time in accordance with clause 11.

(c) At any time, We may vary the terms of the Letter of Authority including by:

(i) adding or removing any of the Credit Activities; or

(ii) applying or removing a restriction or qualification on the Credit Activities, in the Letter of Authority.

If we vary the Letter of Authority, We must issue a replacement Letter of Authority to You incorporating the amendments.

(d) Any variation takes effect from the date We issue the replacement Letter of Authority.

3.5 Copies of the authorisation
You must provide a copy of the Letter of Authority:

(a) on request by any person;

(b) free of charge; and

(c) as soon as practicable after receiving the request and no later than 10 Business Days after the date on which You receive the request.

4. Your Obligations
From the date the Letter of Authority takes effect, You must:

(a) act as a credit representative in accordance with the terms of this Deed;

(b) comply with the Statutory Requirements;

(c) give Us information and assistance We reasonably request to enable Us to comply with the Statutory Requirements and as We reasonably require for other purposes relating to the Credit Activities in which You engage, including after this Deed terminates.

(d) comply with the Standards and with any lawful directions or instructions We issue to You from time to time;

(e) Participate in training and education programs as We reasonably require;

(f) maintain a level of knowledge of the credit products, in which You deal in the course of engaging in the Credit Activities, to ensure You act effectively as Our credit representative;

(g) not accept any appointment as a credit representative of any other person;

(h) inform Us immediately of any compliant by or dispute with a Client relating to the Credit Activities that You cannot resolve in accordance with the Standards.

You must fully co-operate with Us to investigate and resolve any complaint by, or dispute with, the Client, including after this Deed terminates.

(i) engage in the Credit Activities, and engage in conduct related to the Credit Activities, efficiently, honestly and fairly;

(j) not use any name, logo or trade mark belonging to Us or a Group entity other than as authorised by Us or another a Group entity in writing;

(k) not engage in misleading, deceptive or unconscionable conduct in connection with the Credit Activities, or do or fail to do anything which could damage Our good name and reputation or that of any other Group entity:

(l) permit Us (including Our employees and agents) to have access from time to time to the premises from which You engage or have engaged in the Credit Activities, and take copies or extracts of any records for the purpose of compliance reviews and audits.

You agree to co-operate and provide any assistance necessary for that action;

(m) not represent to any person or do anything that may result in a person believing that You;

(i) are the holder of an ACL or that you are Registered;

(ii) are Our employee (unless through separate Deed such as employment Deed); or
(iii) are in partnership or joint venture with Us;

(n) preserve, and allow is access to, any file or documents relating to Clients that:

(i) were created or maintained by You; or 

(ii) came into Your possession or control in some other way;

while this Deed is in force, or in accordance with the Standards from time to time.  Unless We inform You otherwise, you must continue to comply with this clause 4(n) after this Deed terminates or for a period of 7 years or otherwise legally required.

(o) take all reasonable steps to ensure the Deed Holder meets its obligations under its Business Deed with the Originator;

(p) notify Us within a reasonable time in advance of undertaking any other commercial activities;

(q) not hold Yourself out to be Our representative in relation to Your conducting Other Commercial Activities;

(r) immediately notify Us in writing if You:

(i) are effected by a Disqualification Event;

(ii) breach, or suspect that You may have breached, this Deed;

(iii) You become bankrupt or You reasonably believe that You will become bankrupt;

(iv) You contravene any Statutory Requirement:

(v) You cease to be associated with the business conducted by the Deed Holder (including by ceasing employment) for any reason; or

(vi) You can no longer provide the Credit Activities for any reason;

(s) ensure that, at all times, You have the training, education and experience necessary to ensure You are competent to undertake the Credit Activities in accordance with this Deed; and
(t) have adequate arrangements to ensure that Clients are not disadvantaged by any conflict of interest that may arise wholly or partly in relation to the Credit Activities You undertake.  

(u) you cannot be an authorized credit representative of any other ACL Holder either directly or indirectly.

(v) You may not approach any of the Groups employees, contractors or agents to employ or engage directly.

(w) Unless otherwise agreed, must obtain and maintain your own Professional Indemnity and Public Liability Insurance.

(x) Must supply to us on demand any documentation relevant to compliance or if forms part of any regulatory requirement set by a governing body from time to time.

5. Our Obligations
We will:
(a) set out in Schedule 2 the services we may provide You from time to time;

(b) give You a copy of the Standards. We may give the Standards electronically;
(c) comply with the National Credit Laws;

(d) maintain Our ACL or Registration to cover the Credit Activities or notify You if We are no longer authorised to engage in the Credit Activities;

(e) give You a copy of Our ACL and terms of Our registration.  We may give these electronically; and

(f) where You have cover under the Group Pi Policy:

(i) inform You if the policy is cancelled or not renewed; or

(ii) inform You if it becomes likely that the aggregate limit under the policy will be exceeded during the period of the policy and that there may be a possibility that there could be no cover, if You have to make a claim, during that period.

If we fail to give You notice under this clause 5 (f)(ii), We will compensate You in respect of any loss arising out of, or in connection with, Our failure to give You that notice.
6. Standards 

6.1 Amendment of the Standards
(a) We may add, amend, withdraw, supplement or replace the Standards, or any part of the Standards, at any time by notice to You.

(b) You acknowledge the We hold all rights, title and interest in the Standards.

6.2 Relationship
(a) If there is any inconsistency between this Deed and the Standards, this Deed prevails.

(b) For the avoidance of doubt, the Standards will be taken to be consistent with this Deed if they contain further detail or additional obligations relating to matters that are dealt with in this Deed.

7.  Fees & Payments

7.1 Due Date 
(a) You must:

	(i) pay the Fee; and 

(ii) if you have been provided with the coverage under Group PI Policy , You must pay Us the Group PI Policy Contribution, commencing from the date of this Deed (whichever is later) and on the first Business Day of each month after that date or such other date as We advise You in writing.

7.2 Payment 
(a) Unless we agree in writing to accept the relevant Payment directly from You, You must arrange for the Deed Holder to give the Originator a direction, in the form we require from time to time, to make any payment due to Us under clause 7.1 out of payments due from the Originator to the Deed Holder.  

(b) Payment of the Fee and Group Pi Policy (if any) may be made by monthly instalments on the first Business Day of each month or such time as We agree in writing from time to time.  

(c) We may demand from You the payment of the Fee or Group PI Policy Contribution (or any part outstanding) at any time.  

8. Your Acknowledgements, Representations and Warranties:

8.1 Acknowledgements
You acknowledge and agree that: 

(a) We are not responsible or liable to pay your remuneration (including commission) unless we have entered into another Deed that confirm this.

(b) at any time, We may make inquires of You, the Deed Holder, the Aggregator, insurer, lender or any third party (including, for example, other licensees, ASIC, credit reference bodies and court registries):

(i) to confirm the accuracy of any information You gave Us in the Application or otherwise; or

(ii) which We reasonably consider are relevant to Your appointment and continued appointment as Our credit representative.

8.2 Representations and Warranties
On the date of this Deed and each time You engage in Credit Activities, You represent and warrant that:

(a) all information contained in Your Application, and any other information You give Us from time to time is, to the best of Your knowledge and belief, true and correct and is not misleading or deceptive;

(b) You are not the subject of a Disqualification Event;

(c) You have not been declared bankrupt or made a formal arrangement with creditors compromising your obligations to those creditors nor are You the subject of bankruptcy proceedings or unable to pay Your debts as they fall due;

(d) You have the necessary knowledge, qualifications and skills, to engage in the Credit Activities competently;

(e) You have full power to perform Your obligations and duties under this Deed; and

(f) this Deed constitutes a legal, valid and binding obligation on You enforceable in accordance with its terms.

8.3 Notification of Breach 
You must notify Us immediately if a representation and warranty under this clause 8 ceases to be true or correct.

9. Our Warranties

We warrant that We:
(a) hold an ACL or have a Registration covering the Credit Activities; and 

(b) have power to enter this Deed and to perform fully Our obligations and duties under this Deed.

10. Indemnity and insurance

10.1 Indemnity 
To the extent permitted by law, and subject to clause 10.2, You agree to indemnify Us and Our officers and Our employees against all costs, expenses, charges, loss and damages (including consequential loss) suffered or incurred by Us or Our officers or Our employees as a result of any breach by You of this Deed.

10.2 Professional Indemnity Insurance Policy    
You must either:
(a) maintain an appropriate professional indemnity insurance acceptable to Us for an amount We require from time to time.  Also, if you maintain insurance under this clause 10.2(a), you must:

(i) give Us a copy of the policy for the insurance cover immediately after taking out, and after each renewal of, the cover; and

(ii) give Us a certificate of currency of the insurance cover whenever We request it; or

(b) (if it is made available to You) opt in to the Group PI Policy.

11. Automatic cessation and suspension of authorisation as a credit representative

11.1 When authority ceases to have effect automatically
(a) The Letter of Authority will cease to have effect on the occurrence of a Disqualification Event.

(b) We may in our absolute discretion re-issue the Letter of Authority if the Disqualification Event is rectified.

(c) If We have the right to do so, We may terminate this Deed rather than re-issue the Letter of Authority.

11.2 Suspension of authority by Us
(a) We may suspend Your authorisation under the Letter of Authority on, or at any time after (and despite any previous delay), the occurrence of a Termination Event.

(b) If We suspend Your authorisation under The Letter of Authority under clause 11.2(a), We must also notify You that You have five Business Days from the date of the notice (or any longer period We allow in the notice) to explain to Us, why We should lift the suspension.

(c) You must continue to pay the Fee and any Group PI Policy Contribution during any suspension of Your authorisation under the Letter of Authority under this clause 11.2.

(d) A suspension should be communicated by Ausloans within 30 days of proceeding. However, will only be extended by the request from lenders, insurance or industry body.

11.3 Cease Acting 
(a) If the Letter of Authority ceases to have effect under clause 11.1, You must cease acting as Our credit representative immediately.

(b) If Your authorisation under the Letter of Authority is suspended by Us under clause 11.2, You must immediately cease acting as Our credit representative upon receiving notice of the suspension.

11.4 Recommencement
We will consider any explanation You give Us under clause 11.2(b) as soon as practicable after You give the explanation to Us.  We will notify You in writing when We lift a suspension of Your authorisation under the Letter of Authority made under clause 11.2.

If We have the right to do so, We may terminate this Deed (or revoke the Letter of Authority) rather than lift a suspension.

12. Termination of Deed

12.1 Termination on notice
This Deed can be terminated:

(a) by Us immediately on notice to You if the Letter of Authority ceases to have effect under clause 11.1 on the occurrence of a Disqualification Event; or 

(b) by Us immediately on notice to You if We suspend Your authorisation under the Letter of Authority under clause 11.2 on the occurrence of a Termination Event; or

(c) by either party giving the other party at least two months notice of the termination or such other time as the parties agree.

(d) It may take us up to 60 days to release you as a credit representative in order to review all files including investigation and reporting on activity.

12.2 Termination for Breach 

If you breach this Deed, we may terminate this Deed (and revoke Your Letter of Authority) by notice to You effective from the notice if:

(a) the breach is capable of remedy, and You do not remedy the breach to Our reasonable satisfaction within 14 days of Our giving You notice to do so (or such other time as specified in the notice); or

(b) the breach is not capable of remedy or We reasonably consider the breach is a material breach.

12.3 Termination following a Termination Event
Notwithstanding Clause 12.2 We may terminate this Deed (and revoke Your Letter of Authority) immediately, by notice to You on a Termination Event occurring or at any time after a Termination Event occurs.

12.4 Opportunity to be heard
(a) Prior to terminating this Deed under clause 12.2 or clause 12.3, We must notify You that You have five Business Days from the date of the notice to:

(i) explain to Us the relevant breach or Termination Event; and

(ii) suggest alternatives to termination for Us to consider.

(b) For the duration of the period between service of a notice under clause 12.4(a) and the time We conclude Our consideration of any explanation or termination alternatives, We may suspend Your authorisation under the Letter of Authority.
(c) For the avoidance of doubt:

(i) if We suspend Your authorisation under the Letter of Authority under clause 12.4(b), We do not have to notify You  or give You a separate opportunity to be heard with respect to the suspension;

(ii) if you fail to respond within five Business Days of notice under clause 12.4(a), We my terminate this Deed otherwise in accordance with either clause 12.2(a) or 12.3 as relevant; and

(iii) We have an absolute discretion to either accept or reject alternatives to termination presented by You under clause 12.4(a)(ii).

12.5 Revocation of Letter of Authority 
(a) A notice terminating this Deed by Us under this clause 12 also constitutes a revocation of the Letter of Authority for the purposes of the National Credit Act.
(b) If You give a notice of termination under clause 12.1(c), We may give notice revoking the Letter of Authority.

12.6 Consequences of this Deed terminating
(a) When this Deed terminates, You must:

(i) return the Letter of Authority to Us;

(ii) no longer engage in the Credit Activities or any other services on Our behalf;

(iii) return to Us all of Our Confidential Information (including Standards); and

(iv) at any time after that not do anything that may cause loss or damage to Us or any Group entity.

(b) Termination of this Deed does not affect any accrued rights or remedies a party may have.

12.7 Survival of certain Clauses
After termination of this Deed:

(a) clauses 1, 4(b), 4(c), 4(h), 4(j), 4(k), 4(l), 4(m), 4(n), 6.2, 7, 8.1, 10.1 and 15 and this clause 12.7 continue to apply to you;

(b) You must maintain professional indemnity insurance, in respect of the Credit Activities in which You engage under this Deed, in accordance with the requirements set out in clause 10.2 until the date that is seven years from the date this Deed terminates; and 

(c) clause 5(e) continues to apply to Us;

(d) clauses 16 and 17 continue to apply  to You and Us; and

(e) any special conditions, that are expressed to survive termination of this Deed, continue to apply to You or Us or both You and Us, as the case may be.

13. Special Conditions
The parties will comply with any special conditions set out in Schedule 3.  If there is any inconsistency between the special conditions and the other conditions of this Deed, the special conditions prevail.

14. Assignment

This Deed is personal to You and may not be assigned by You.

15. Confidentiality and Privacy

15.1 Confidentiality
(a) You may publish, disclose or use the Confidential Information only for the purpose of this Deed or in accordance with clause 15.1(b).

(b) You may disclose the Confidential Information:

(i) to any professional adviser, banker, lawyer, insurer, financier or auditor where that person is obliged to keep the information confidential;

(ii) to comply with any law or EDR Scheme;

(iii) where authorised in writing by Us;

(iv) that is rightfully known to or in Your possession or control and not subject to an obligation of confidentiality; or 

(v) that is public knowledge (other than as a result of a breach of this Deed).

(c) On Our demand, You will return to Us all documents containing Confidential Information (including copies) in Your possession.

Certain Confidential Information has been or will be conveyed to the Credit Representative during the currency of this Deed under conditions recognising and preserving that confidentiality. Unauthorised use or disclosure of the Confidential Information in breach of this Deed may be detrimental to Ausloan's business operations, its sale value, its reputation, its procurement of intellectual property protection or otherwise.

Information ceases to be Confidential Information where through no breach of duty by any person and following inspection of the Credit Representative's written, computer readable or other records it is shown to Ausloan's satisfaction that:
(a)	the information was already known to the Credit Representative prior to its disclosure by Ausloans; or
(b)	the information is received by the Credit Representative from a third party with rights to use and disclose it.

Information also ceases to be Confidential Information where it has through no action of the Credit Representative entered the public domain or where it is approved in writing by AusLoans for disclosure.

The Credit Representative will do all things reasonably necessary to preserve and protect the confidentiality of the Confidential Information.

The Credit Representative will not without approval in writing from Ausloans:

a.	use or allow the use of the Confidential Information for any purpose other than to provide the Services;
b.	make or allow the making of copies or extracts of all or any part of the Confidential Information; or
c.	transmit or allow the transmission by any means of all or any part of the Confidential Information; or
d.	photograph or otherwise record images of all or any part of or allow the photographing or recording of images of all or any part of the Confidential Information.

The Credit Representative will:
a.	not disclose the Confidential Information to any third party unless instructed to do so by Ausloans; and
b.	safely and securely store the Confidential Information when not in use; and
c.	notify Ausloans of any actual or suspected breach of this Deed and at his own expense take all steps and comply with all directions from Ausloans to prevent or stop any actual or suspected breach; and
d.	return immediately to Ausloans all Confidential Information (including any copies, extract note or other record) when requested to do so by Ausloans at any time or upon the conclusion of the Credit Representative obligations under this Deed.

The Credit Representative will not use any information (including the Confidential Information) provided to it and relating to this Deed (“Information") in any claim or proceeding against Ausloans or otherwise in any way adverse to Ausloan's interests (this includes all companies related to Ausloans ).

15.2 Privacy
You must comply with the Privacy Act 1988 (Cth), regardless of whether or not You are bound by the Act, in connection with the personal information within the meaning of that Act that You hold about Your clients.

16.  Goods and Services Tax

16.1 Interpretation 
(a) Except where the content suggests otherwise, terms used in this clause 16 have the meanings given to those terms by the A New Tax System (Goods and Services Tax) Act 1999 (Cth).

(b) Any consideration that is specified to be inclusive of GST must not be taken into account in calculating the GST payable in relation to a supply for the purpose of this clause 16.

16.2 Reimbursements
Any payment or reimbursement required to be made under this Deed that is calculated by reference to a cost, expense, or other amount paid or incurred will be limited to the total cost, expense or amount less the amount of any input tax credit or input tax credit to which any entity is entitled for the acquisition to which the cost, expense or amount relates.

16.3 GST Payable
If GST is payable in relation to a supply made under or in connection with this Deed then:

(a) unless otherwise stated to the contrary all Payments have been calculated exclusive of GST;

(b) any party (“Recipient”) that is required to provide consideration to another party (‘Supplier”) for that supply must pay to the Supplier an additional amount equal to the GST, either at the same time as any other consideration is to be first provided for that supply or as otherwise agreed in writing;

(c) the Supplier will not provide a tax invoice to the Recipient in relation to that supply; and

(d) the Recipient will indemnify the Supplier against all penalties and interest arising under the GST law which are incurred by the Supplier because of any failure by the Recipient to pay any amount as and when required to do so by this clause16.

(e) For the purposes of sub-paragraph (c), the Supplier intends this Deed to constitute the tax invoice for the Fee payable with respect to the periodic taxable supplies referred to in Schedule 2.

16.4 Variation 
If the GST payable in relation to a supply made under or in connection with this Deed varies from the additional amount paid by the Recipient under clause 16.3 so that a further amount of GST is payable in relation to the supply, or a refund or credit of GST is obtained in relation to the supply, then the Suppliers will provide a corresponding refund or credit to, or will be entitled to receive the amount of that variation from. The Recipient.  Any payment, credit or refund of the additional amount payable under clause 16.3.

17.  Notices 
A notice, approval, consent or other communication permitted or required under this Deed:

(a) must be in writing and must be delivered, sent by prepaid post, facsimile or email to the address, facsimile number or e-mail address of the addressee as detailed in item 4 of Schedule 1 of this Deed, or any address, facsimile number or e-mail address notified in writing by a party;

(b) takes effect from the time it is received unless a later time is specified in it; and

(c) is taken to be received:

(i) in the case of a hand courier delivery, at the time of receipt;

(ii) in the case of a posted letter, on the third (or in the case of international post seventh) day after posting;

(iii) in the case of facsimile, at the time indicated on the transmission report by the machine from which the facsimile was sent which indicates that the facsimile was sent in it’s entirety to the facsimile number of the recipient; and

(iv) in the case of a receipted e-mail, at the time the sender receives notice of receipt.
__________________________________
18. Miscellaneous 

18.1 Variation 
Except to the extent another clause of this Deed provides otherwise, the provisions of this Deed may be varied by Us by notice to You.

18.2 Severance 
If any part of this Deed is or becomes unenforceable, void or illegal, then unless that part is fundamental to the operation of this Deed, the remaining provisions of this Deed will not be affected and will remain in full force and effect.

18.3 Governing Law and Jurisdiction
This Deed will be governed by and construed in accordance with the law of the State of Queensland.

Each party irrevocably submits to the non-exclusive jurisdiction of the Courts of Queensland, and the Courts competent to determine appeals from those courts, with respect to any proceedings which may be brought at any time relating in any way to this Deed.  

18.4 No Waiver 
No failure or partial failure by Us to enforce any of our powers, rights or remedies under this Deed, will be construed as  a general or partial waiver of that power, right or remedy and no waiver will be effective unless made in writing and signed by Us.

18.5 Entire Deed
This Deed together with the Letter of Authority contains the entire understanding and Deed between the parties relating to Your appointment as Our credit representative.

18.6  Further Acts
You will promptly do and perform all further acts and execute and deliver all further documents (in a form and with content reasonably satisfactory to Us) required by law or reasonably requested by US for the purposes of, or to give full effect to this Deed.

18.7 Expenses of Performing Deed
Each party will pay its own costs and expenses in connection with negotiating, preparing, executing and performing this Deed and any consent, approval, exercise or non-exercise of rights waiver or variation of this Deed.

18.8 Counterparts
This Deed may consist of a number of copies each signed by one or more parties to the Deed.  If so, the signed copes are treated as making up the one document.

18.9 Exercise of rights
Any consent, approval waiver, variation, notice, right exercise or non- exercise of a right available to us may be exercised by any Group member.

19. Conflict of Interest
The Credit Representative will not accept any engagement or instructions from any person which would or might result in the creation of a conflict of interest between the Services and services that might fall to be provided under any such engagement or pursuant to any such instructions to any person other than Ausloans.

The Credit Representative will as soon as reasonably practicable notify any potential conflict of interest that might arise as aforesaid to the Managing Director so that he or she may determine whether or not any such conflict of interest does or may arise and in the event that the Managing Director determines that a conflict of interest may or does arise then he or she will notify the Credit Representative accordingly.

20. Restraint

20.1    It is a condition of the Employer’s agreement to employ you that you must not, without the prior written consent of the Employer, Engage In any of the following conduct for the Restraint Period:

(a)	canvass, solicit, approach or accept any approach or instructions from any Client, Agent, Dealer, Sub-Originator or Referrer of the Employer, with a view to obtaining the custom of that Client, Agent, Dealer, Sub-Originator or Referrer, for a business that competes with the Employer or provides the same or similar services;
(b)	act in any way which is intended to or might have the effect of causing a Client, Agent, Dealer, Sub-Originator or Referrer of the Employer to furnish instructions to any other person or entity (whether or not you are involved with that entity in any capacity), which accepts instructions or undertakes work in the nature of that accepted or undertaken by the Employer;
(c)	canvass, solicit, induce or encourage any person who was an employee or a contractor of the Employer at any time during the period of your employment, to leave their employment with the Employer or cease to provide services as a contractor;
(d)	canvass, solicit, induce or encourage any person who was an employee of a contractor engaged by the Employer or an employee of a Franchisee of the Employer at any time during the period of your employment (and with whom you had direct dealings within the period of 12 months prior to the termination of the Employment), to leave their employment with the contractor or Franchisee;
(e)	provide services or accept any request to provide services (being services that are the same or similar to the services provided by the Employer) to a Client, Agent, Dealer, Sub-Originator or Referrer of the Employer;
(f)	accept employment with any Client, Agent, Dealer, Sub-Originator or Referrer of the Employer to whom you have provided services or advice to during your employment with the Employer, without first obtaining the written consent of the Employer, which will not be unreasonably withheld;
(g)	canvass, solicit, induce or encourage any contractor of the Employer, or accept any approach from any contractor of the Employer to supply goods or services of that contractor to a business that competes with the Employer or provides the same or similar services as the Employer;
(h)	act in any way which is intended to or might have the effect of causing a Franchisee of the Employer (or a Related Body Corporate) to terminate their franchise agreement or otherwise alter their relationship with the Employer (or a Related Body Corporate); or
(i)	counsel, procure or assist any person to do any of acts referred to in this clause.

‘Agent’ for the purpose of this clause 20.1 means any person, firm, corporation or entity which is authorised to act on behalf the Employer (or any related body corporate of the Employer) to sell the Employer’s products and services.

‘Client’ for the purpose of this clause 20.1 means any person, firm, corporation or entity which was or is a client or customer or prospective client or customer of the Employer (or any related body corporate of the Employer) and with whom you had direct dealings within the period of 12 months prior to the termination of the Employment.

‘Dealer’ for the purpose of this clause 20.1 means any person, firm, corporation or entity which supplies products or services to the Employer (or any Related Body Corporate of the Employer).
‘Engage In’ for the purpose of this clause 20.1 means severally any one or more of proprietor, principal, manager, partner, joint venture, agent, employee, independent contractor, consultant, adviser, trustee, beneficiary, unit holder, lender, supplier, granter, licensor, franchisor, creator, owner or part owner or any other capacity whatsoever.
‘Franchisee’ for the purpose of this clause 20.1 means any person, firm, corporation or entity which has entered into a franchise agreement with the Employer (or any Related Body Corporate of the Employer).
‘Referrer’ for the purposes of this clause 20.1 means any person, firm, corporation or entity which has referred another person, firm, corporation or entity to the Employer (or any Related Body Corporate of the Employer) and with whom you had direct or indirect dealings within the period of 12 months prior to the termination of the Employment.

‘Sub-Originator’ for the purpose of this clause 20.1 means any person, firm, corporation or entity which introduces and/or sells the Employer’s products and services.

20.2	The Employer may require you to provide evidence confirming to its satisfaction that you are not in breach of clause 20.1.

20.3	You acknowledge that:
(j)	the Employer is engaged in a highly competitive business, that the Employer has spent considerable time and resources establishing its business and it is therefore reasonable for there to be a restraint upon you and that the consideration for this restraint is reflected in the level of your remuneration;  
(k)	during the course of employment, you will acquire specialised information, skills and expertise as an employee, which, if available to a competitor or otherwise utilised in competition with the Employer, would be detrimental to the Employer;
(l)	each restriction in this clause 20.1 is in the circumstances reasonable and necessary to protect the Employer's legitimate business interests including, but not limited to, the Employer's interest in protecting:
(i)	Confidential Information;
(ii)	its relationships with its Clients, Agents, Dealers, Sub-Originators, Referrers, Franchisees, employees, contractors and suppliers; and
(iii)	the goodwill of the Employer’s business; 
(m)	the provisions of this clause are not restricted to any particular geographic area given the nature of the Employer’s industry and the type of services it provides, as the services can be provided from any location and there is no limit on where the Client, Agent, Dealer, Sub-Originator or Referrer may be located;
(n)	if you breach any part of this clause 20.1 you agree that damages may be an inadequate remedy to redress the breach and in addition to any other remedy available to the Employer, the Employer is entitled to seek an injunction to prevent the breach or continued breach by you whether of a prohibitive or mandatory nature; and
(o)	if any person for any reason alleges that any restriction in this clause is unenforceable at law or in equity, the rules of construction specified below will apply.

20.4	The parties agree that if:
20.4.1.1	a court of competent jurisdiction finds that any of the provisions of this clause is not enforceable at law or in equity (‘Unenforceable Provision’); and

20.4.1.2	the Unenforceable Provision would be enforceable if any deletion were made to any part of this provision; then

20.4.1.3	the Unenforceable Provision must be made enforceable by making those deletions.

20.5	The Restraint Period in this clause 20 means during the Employee’s employment and for the 12 months after separation of Employment.

20.5.1	 Subject to clause 20.5, the parties agree that if a court of competent jurisdiction finds that the Restraint Period referred to in clause 20.5 is excessive then the period will be read as:
(a)	9 months;
(b)	6 months; 
(c)	3 months,

whichever the court considers reasonable in the circumstances.

20.5.2	If you breach any part of this clause 21 then, in addition to any other remedy available to the Employer, and without limiting or being limited by the same you acknowledge that damages may be an inadequate remedy to redress the breach and consequently the Employer will be entitled to seek an injunction whether of a prohibitive or mandatory nature to prevent the breach or continued breach by you.

20.5.3	The consideration for the obligations in this clause is the entering into by the Employer of this Agreement and the obligations assumed by you pursuant to this Agreement.

20.5.4	Nothing in this provision, or the Agreement, will be construed to limit your fiduciary duties or duty of fidelity to the Employer.





Schedule 1 

Individual Credit Representative Details

ITEM 1:		Commencement date:  XXXX
ITEM 2:	XXXXName
		

ITEM 3 (Deed Holder, Originator and Corporate Representative):	

		(a) (Deed Holder) The Deed Holder with whom the Credit Representative is associated:  

		XXXXName
	   (b) (Originator) The Originator with whom the Deed Holder has entered into a Business Deed:
     
      Ausloans Pty Ltd A.C.N: 131 827 908

	   (c) (Corporate Representative) The Corporate Representative is:

	   
ITEM 4:		(Address for service of notices) 

			Notices to Us:

			Postal Address:	1/33 Ereton Drive, Labrador Qld, 4215

			E-mail:  info@ausloansfinance.com.au  
			
Notices to the Credit Representative:
		
	Postal Address:	TBA	

	E-mail: TBA




ITEM 5:		(a) Fee (Taxable for GST)
			Nil

		(b) Group PI Cover Contribution (for the supply of insurance to you by the Group Policy Issuer): $400 (paid by employer)
			




Schedule 2:  Services we may provide You

1)	authorisation to undertake specifies Credit Activities;

2)	assistance, including opportunities to attend workshops or other training, as We consider appropriate to incorporate template documents and compliance with Standards for a credit representative in to Your business processes;

3)	during the term of the Deed, assistance and guidance as We consider appropriate to help you undertake Your Credit Activities including:

· tools, templates and Standards;
· access to a Credit Advice Manager from time to time;
· support to assist You to meet Your continuing professional development obligations;
· support to deal with Client complaints related to Your Credit Activities;
· business and Client file reviews;
· assistance to rectify issues identified in reviews;
· updates on legislative change; and
· assistance in appointing credit representatives (where allowed),

4)	access to a pooled professional indemnity insurance policy that You can choose to opt in to for the applicable premium.

(However, please note that these services do not diminish Your obligations
under the Deed).


Schedule 3
Special Conditions

a) This Deed is subject to a further Sub- Origination Deed, Contractor Agreement or employment Agreement. If this Deed is only in affect if that Deed is current.
b) Employment to previous position held is acceptable, in a non-brokerage facing or Business Manager position within 30 days of the termination of this dead. 




















EXECUTED as a Deed



Us

SIGNED, SEALED AND DELIVERED by
Rodney Michail
)
)
)
….………………………………………………)
Signature of Witness                               
)
……………….……………………………………)
Name of witness (block letters) 
)
)
)


You

SIGNED, SEALED AND DELIVERED by 
Nikola Kovacevic in the presence of:
		)
)
)
)
)
…………………………………………………….) 
           Signature of witness                   	      )
)
)
)
……………….……………………………………)
	Name of witness (block letters)  

		








………………………………………………………
By executing this Deed the Attorney states that the attorney has received no notice of revocation of the power of attorney

Date: ___/___/______        












……………………………………………………
Signature of 
Date: ___/___/______















   

(If a Partnership where the partners are individuals)
Signed by each of the Partners:
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